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L A W Y E R S  

A N C H O R A G E  B E L L E V U E  L O S  A N G E L E S  N E W  Y O R K P O R T L A N D S A N  F R A N C I S C O S E A T T L E S H A N G H A I  W A S H I N G T O N ,  D . C .

July 11, 2008 
 
 
Ms. Marlene H. Dortch 
Office of the Secretary 
Federal Communications Commission  
445 12th Street, S.W. 
Portals II, Room TW-A325 
Washington, DC 20554 
 
Re: Response to July 3, 2008 Ex Parte Filing of the Coalition of Concerned 

Utilities—WC Docket No. 07-245 (Pole Attachment NPRM) 

Dear Ms. Dortch: 

I am writing on behalf of my client, the Arkansas Cable Telecommunications 
Association (“The ACTA”), to correct certain statements apparently made by the 
Coalition of Concerned Utilities (“Coalition”) during meetings with Commission 
Staff on July 2 that were memorialized in the Coalition’s July 3, 2008 Ex Parte 
letter following those meetings.   

Specifically, the Coalition has erroneously used the Declaration of Dennis R. 
Krumblis, Vice President of Engineering for Buford Media Group, LLC, (“Buford”) 
that was filed in an on-going pole attachment rulemaking proceeding in Arkansas1 
to argue that “unfair pole attachment fees” do not have a significant impact on rural 
broadband deployment, and that the capital costs associated with head-end 
electronics and upgrades are the major barriers.2  While it is true that the capital 
                                            
1  In the Matter of A Rulemaking Proceeding To Establish Pole Attachment Rules in Accordance with 
Act 740 of 2007, Arkansas Public Utility Commission, Docket No. 08-073-R, Initial Comments of The 
Arkansas Cable Telecommunications Association, Exhibit D (filed May 13, 2008).    
2  Notice of Written and Oral Ex Parte Communication – WC Docket No. 07-245 (Pole Attachment 
NPRM), to Ms. Marlene H.  Dortch, Secretary, from Messrs Jack Richards and Thomas B. Magee, 
Keller and Heckman LLP, dated July 3, 2008, at p. 2.   It is also important to note that although 
Buford averages 2 to 3 poles per customer throughout all its systems, in the system referred to in his 
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costs associated with rural broadband deployment are high, those one-time costs 
can be capitalized and do not recur.  Annual pole attachment fees, on the other 
hand, are recurring,   annual operating costs that must be paid out of customer 
revenue and cannot be capitalized.  Indeed, the pole attachment rate increases that 
Mr. Krumblis expects in Arkansas, including the increase from $6.00 to $15.84 per 
attachment in the system referred to in his Declaration, will not only have a 
significant impact on Buford’s decision to deploy broadband in certain systems in 
the first place, but may force Buford to shut down entire systems altogether, as Mr. 
Krumblis explained during the June 10th hearing in the Arkansas Public Service 
Commission’s pole attachment rulemaking proceeding: 

I would like to respond to the co-ops assertion that pole rates do not 
hinder delivery in rural markets.  The statements they made on page 
21 and 22 of their comments and the statements that were made here 
today regarding pole rate increases and the impact of their delivery of 
broadband in rural systems, specifically mine, are just plain wrong. 

The main reason being is that pole rental rates are yearly re-occurring 
fees and it’s not a one-time cost that we can capitalize and put into a 
project upgrade.  So as a result, as much as I would like to, my 
accounting department will not let me put pole rental fees in under 
capital expense.  It comes out of a yearly operating expense.  Those 
fees are paid out of the yearly operating expense from the customer 
revenue.  

In the particular case that I’m talking about, particularly a case that 
has been cited here with the co-ops, when I go from a $6 per pole rate 
to the new rate of $15.84, and if I couple that with going from 2500 
attachments to what they say are 4900 attachments, my rate goes from 
an annual rate of $15,000, or 8 percent of my revenue in that system, 
to $77,111, or 48 percent of the annual revenue that that system 
generates. 

Now, with that being said, I’m faced not only with the prospect of 
probably not being able to deliver broadband[s] [sic] in that system, 
but with 48 per cent of my revenue going just to pole rental alone, I 

                                            
Declaration where the rent will rise from $6.00 to more than $15.00 per attachment, the average is 
approximately 8 poles per customer, according to Mr. Krumblis.   
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will probably be faced in this system and other systems as those rates 
increase and just turning those systems off all together.3  

Although the Coalition made the exact same mistaken representations to the 
Commission in June meetings with Wireline Competition Bureau Staff before Mr. 
Krumblis testified in the Arkansas pole attachment hearing,4 ACTA is surprised 
and dismayed that the Coalition continues to misuse Mr. Krumblis’ Declaration 
after the hearing, in which the same attorneys representing the Coalition at the 
FCC participated on behalf of the Arkansas Electric Cooperative Corporation and 
the Electric Cooperatives at the Arkansas PSC.5    

The ACTA is hopeful that this letter has clarified that higher pole attachment rates 
will indeed have a significant impact on the ability of cable operators, including 
Buford, to deploy broadband in rural areas and may also result in forcing operators 
to shut down existing video systems.   

Please do not hesitate to contact the undersigned if you have any questions or would 
like additional information. 

Very truly yours, 

Davis Wright Tremaine LLP 
 
 
 
Jill Valenstein 
 
Enclosure(1) 
  
cc:  (Hand Delivery) 
 Amy Bender 
 Scott Bergman 
 Scott Duetchman 
 John Hunter 
                                            
3  In the Matter of A Rulemaking Proceeding To Establish Pole Attachment Rules in Accordance with 
Act 740 of 2007, Arkansas Public Utility Commission, Docket No. 08-073-R, Hearing Before Arthur 
H. Stuenkel, Administrative Law Judge, Volume III, pp. 18-19, attached hereto as Exhibit A.    
4  Notice of Written and Oral Ex Parte Communication – WC Docket No. 07-245 (Pole Attachment 
NPRM), to Ms. Marlene H.  Dortch, Secretary, from Messrs Jack Richards and Thomas B. Magee, 
Keller and Heckman LLP, dated June 5, 2008. 
5   See Exhibit A, at p. 4 (setting forth appearances, including for the Arkansas Electric Cooperative 
Corporation and the Electric Cooperatives). 
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 Richard Kwiatkowski 
 Al Lewis 
 Hannah Anderson  
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 Jonathan Reel 
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BEFORE THE ARKANSAS PUBLIC SERVICE COMMISSION 

   

  IN THE MATTER OF A RULEMAKING   )    DOCKET NO. 08-073-R 

  PROCEEDING TO ESTABLISH POLE    ) 

  ATTACHMENT RULES IN ACCORDANCE  )    HEARING PURSUANT 

TO 

  WITH ACT 740 OF 2007              )       ORDER NO. 1 

   

   

   

  HEARING BEFORE: 

        ARTHUR H. STUENKEL, Administrative Law Judge 

   

   

   

   

V O L U M E  III 

 

Pages 447 - 755 

   

     

          THE ABOVE-STYLED MATTER was reported by 

       Michael Nelson, Certified Court Reporter 

       No. 426, taken at the Arkansas Public Service 

       Commission, Hearing Room No. 1, 1000 Center 

       Street, Little Rock, Arkansas, commencing on 
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       the 10th day of June, 2008, at 9:30 a.m.
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                    A P P E A R A N C E S 
   
  FOR ENTERGY ARKANSAS, INC.: 
   
       MATTHEW R. SUFFERN, Attorney at Law 
       JANAN HONEYSUCKLE, Attorney at Law 
       Entergy Services, Inc. 
       P.O. Box 551 
       425 West Capitol Avenue, Suite 27A 
       Little Rock, Arkansas 72201-3411 
       (501) 377-4372 
   
       SHIRLEY S. FUJIMOTO, Attorney at Law 
       McDermott Will & Emery, LLP 
       600 Thirteenth Street, N.W. 
       Washington, D.C. 2005-3096 
       (202)756-8282 
   
  FOR SOUTHWEST ELECTRIC POWER COMPANY: 
   
       DAVID R. MATTHEWS, Attorney at Law 
       Matthews, Campbell, Rhoads, McClure, 
         Thompson and Fryauf 
       119 South Second Street 
       Rogers, Arkansas 72756-4525 
       (479)636-0875 
  FOR OKLAHOMA GAS AND ELECTRIC: 
       LAWRENCE E. CHISENHALL, JR., Attorney at Law 
       Chisenhall, Nestrud & Julian, P.A. 
       400 West Capitol Avenue, Suite 2840 
       Little Rock, Arkansas 72201-3467 
       (501)372-5800 
  FOR MCI METRO ACCESS TRANSMISSION SERVICES, LLC, AND 
      MCI COMMUNICATIONS SERVICES, INC.: 
   
       ROBERT CHOZICK, Attorney at Law 
       Verizon Business Legal Department 
       2400 North Glenville Drive, Room A2033 
       Richardson, Texas 75082 
       (972)729-6933 
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                    A P P E A R A N C E S 
  FOR TIME WARNER TELECOM OF ARKANSAS, LLC: 
       STEVE L. RIGGS, Attorney at Law 
       Dover Dixon Horne, PLLC 
       425 West Capitol Avenue, Suite 3700 
       Little Rock, Arkansas 72201-3465 
       (501)375-9151 
  FOR CENTURYTEL AND THE RURAL ILECS: 
       GEORGE HOPKINS, Attorney at Law 
       804 East Page Avenue 
       P.O. Box 913 
       Malvern, Arkansas 72104-0913 
       (501)332-2020 
  FOR WINDSTREAM ARKANSAS, LLC, WINDSTREAM COMMUNICATIONS 
      SOUTHWEST, WINDSTREAM COMMUNICATIONS, INC.: 
   
       KIMBERLY BENNETT, Attorney at Law 
       Windstream Communications, Inc. 
       4001 North Rodney Parham Road 
       Little Rock, Arkansas 72212-2442 
       (501)748-6374 
   
  FOR AT&T ARKANSAS: 
   
       H. EDWARD SKINNER, Attorney at Law 
       Wright, Berry, Hughes & Moore 
       303 Professional Park Drive 
       P.O. Drawer 947 
       Arkadelphia, Arkansas 71923-0947 
       (870)246-6796 
       CYNTHIA A. BARTON, Attorney at Law 
       TIMOTHY S. PICKERING, Attorney at Law 
       AT&T Arkansas 
       1111 West Capitol Avenue, Room 1005 
       Little Rock, Arkansas 72201-3005 
       (501)373-5676 
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                    A P P E A R A N C E S 
  FOR ARKANSAS CABLE TELECOMMUNICATIONS ASSOCIATION: 
       JILL M. VALENSTEIN, Attorney at Law 
       Davis Wright Tremaine, LLP 
       1919 Pennsylvania Avenue, N.W., Suite 200 
       Washington, D.C. 20006-3402 
       (202)973-4200 
       CHRIS THYER, Attorney at Law 
       Stanley & Thyer 
       326 South Church Street 
       Jonesboro, Arkansas 72401-2912 
       (870)932-2000 
FOR ARKANSAS ELECTRIC COOPERATIVE CORPORATION 
      AND THE ELECTRIC COOPERATIVES: 
       STEPHEN P. WILLIAMS, Attorney at Law 
       Arkansas Electric Cooperative Corporation 
       1 Cooperative Way 
       P.O. Box 194208 
       Little Rock, Arkansas 72219-4208 
       (501)570-2269 
       THOMAS B. MAGEE, Attorney at Law 
       Keller and Heckman, LLP 
       1001 G Street, N.W., Suite 500 
       Washington, D.C. 20001-4545 
       (202)434-4128 
  FOR THE ARKANSAS ATTORNEY GENERAL: 
       SARAH R. TACKER, Assistant Attorney General 
       Attorney General of Arkansas 
       323 Center Street, Suite 200 
       Little Rock, Arkansas 72201-2610 
       (501)682-2007 
FOR THE PSC GENERAL STAFF: 
       VALERIE BOYCE, Attorney at Law 
       CYNTHIA L. UHRYNOWYCZ, Attorney at Law 
       Arkansas Public Service Commission 
       P.O. Box 400 
       1000 Center Street 
       Little Rock, Arkansas 72201-4314 
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       (501)682-2047
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                          I N D E X 
  OPENING STATEMENTS BY: 
       Staff, pg 12 
       EAI, pg 19 
       SWEPCO, pg 32 
       OG&E, pg 33 
       CenturyTel and Rural ILECs, pg 34 
       Windstream, pg 39 
       AT&T, pg 39 
       ACTA, pg 47 
       Electric Co-ops, pg 51 
       *WITNESSES                  D        C          ALJ 
                          VOLUME I 
  For the PSC Staff: 
       Diana Brenske  62 86 118 
       Clark Cotton  62 86 118 
       Elana Davis  62 86 118 
       Bill Dennis  62 86 118 
       Cindy Ireland  62 86 118 
       Alice Wright  62 86 118 
       (Initial Comments p. 64 thru p. 76) 
       (Reply Comments p. 77 thru p. 84) 
   
  For Entergy Arkansas: 
   
       (Initial Comments p. 120 thru p. 152) 
       (Reply Comments p. 153 thru p. 233) 
                          VOLUME II 
       Gary Bettis  234 242 
       Lonnie Buie  234 242 
       James Herden  234 242 
       Roger Sanders  234 242 
       Jeffrey Sheldon  234 242 
   
  For SWEPCO:   
       Pam Ellis   270 272 
       Thomas St. Pierre  270 272 
       (Initial Comments p. 252 thru p. 259) 
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       (Reply Comments p. 260 thru p. 269) 
 
       *WITNESSES                  D        C        ALJ 
  For Oklahoma Gas and Electric: 
       Gary Copeland  280 281 
       (Initial Comments p. 277 thru p. 279) 
   
  For CenturyTel and Rural ILECs: 
   
       Alfred Busbee  357 
       Larry Frazier  357 
       Kathy Moisan  357 
       (CenturyTel Initial Comments p. 285 thru p. 314) 
       (CenturyTel Reply Comments p. 315 thru p. 338) 
       (Rural ILECs Initial Comments p. 339 thru p. 347) 
       (Rural ILECs Reply Comments p. 348 thru p. 356) 
   
  For Windstream Communications: 
   
       Kerry Smith  388 
       (Initial Comments p. 359 thru p. 376) 
       (Reply Comments p. 377 thru p. 387) 
   
  For AT&T Arkansas: 
       (Initial Comments p. 390 thru p. 428) 
       (Reply Comments p. 429 thru p. 446) 
                         VOLUME III 
       Gary Caraway  447 450 
       Gene Davis  447 450 
       Bill Tyler   447 450 
       (Initial Comments p. 390 thru p. 428) 
       (Reply Comments p. 429 thru p. 446) 
  For ACTA: 
       Marc Billingsley  583      601 
       Garland Dunlap  583      601 
       Ed Fairchild  583      601 
       Jeff Gould   583      601 
       Michael Harrelson 583      601 
       Patricia Kravtin  583      601 
       Dennis Krumblis  583      601 
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       (Initial Comments p. 454 thru p. 525) 
       (Reply Comments p. 526 thru p. 582) 
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       *WITNESSES                  D        C        ALJ 

  For Electric Cooperatives: 

       Wil Arnett  699      732 

       Jonathan Joyce  699      732 

       Troy Scarbrough  699      732 

       (Initial Comments p. 605 thru p. 645) 

       (Reply Comments p. 646 thru p. 698) 

  REPORTER CERTIFICATE: 

       Volume I, page 233-A 

       Volume II, page 446-A 

       Volume III, page 755 

   

   * Note that witnesses were presented in panel format. 
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                       E X H I B I T S 

      EXHIBITS#                    ID'd  Offered  Rec'd 
                          VOLUME I 
  Staff Initial Attach. 1(2) 61      61       61 
  Staff Reply Attach. 1(21) 61      61       61 
  Staff Reply Attach. 2(41) 61      61       61 
  EAI Initial Attach. 1(61) 61      61       61 
  EAI Ex. A(85)  61      61       61 
  EAI Ex. LLB-1(125)  61      61       61 
  EAI Ex. LLB-2(186)  61      61       61 
  EAI Ex. LLB-3(189)  61      61       61 
  EAI Ex. LLB-4(192)  61      61       61 
  EAI Ex. LLB-5(195)  61      61       61 
  EAI Ex. LLB-6(198)  61      61       61 
  EAI Ex. LLB-7(200)  61      61       61 
  EAI Ex. LLB-8(202)  61      61       61 
  EAI Ex. LLB-9(208)  61      61       61 
  EAI Ex. LLB-10(210) 61      61       61 
  EAI Ex. LLB-11(212) 61      61       61 
  EAI Ex. LLB-12(215) 61      61       61 
  EAI Ex. LLB-13(218) 61      61       61 
  EAI Ex. LLB-14(220) 61      61       61 
  EAI Ex. LLB-15(222) 61      61       61 
  EAI Ex. LLB-16(224) 61      61       61 
  EAI Ex. LLB-17(226) 61      61       61 
  EAI Ex. LLB-18(228) 61      61       61 
  EAI Ex. LLB-19(230) 61      61       61 
  EAI Ex. B(232)  61      61       61 
  EAI Attach. GMB-1(246) 61      61       61 
  EAI Ex. C(248)  61      61       61 
  EAI Ex. D(258)  61      61       61 
  EAI Ex. E(291)  61      61       61 
  EAI Ex. F(308)  61      61       61 
  EAI Ex. G(318)  61      61       61 
  CenturyTel Appendix A(321) 61      61       61 
  CenturyTel Appendix B(324) 61      61       61 
  ACTA Initial Ex. A(325) 61      61       61 
  ACTA Initial Ex. B(340) 61      61       61 
                          VOLUME II 
  ACTA Initial Ex. C(404) 61      61       61 
  ACTA Initial Ex. D(482) 61      61       61 
  ACTA Initial Ex. E(492) 61      61       61 
  ACTA Initial Ex. F(526) 61      61       61 
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  ACTA Initial Ex. G(568) 61      61       61
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                       E X H I B I T S 
      EXHIBITS#                        ID'd  Offered  Rec'd 
  ACTA Reply Ex. A(579) 61      61       61 
  ACTA Reply Ex. B(609) 61      61       61 
  ACTA Reply Ex. C(624) 61      61       61 
  ACTA Reply Ex. D(633) 61      61       61 
  ACTA Reply Ex. E(643) 61      61       61 
  ACTA Reply Ex. F(648) 61      61       61 
  ACTA Reply Ex. G(656) 61      61       61 
  ElecCo-op Initial A(660) 61      61       61 
  ElecCo-op Initial B(694) 61      61       61 
  ElecCo-op Initial C(697) 61      61       61 
  ElecCo-op Reply Ex. A(707) 61      61       61 
  ElecCo-op Reply Ex. B(723) 61      61       61 
  ElecCo-op Reply Ex. C(736) 61      61       61 
  ElecCo-op Reply Ex. D(764) 61      61       61 
  ElecCo-op Reply Ex. E(767) 61      61       61 
  ElecCo-op Reply Ex. F(770) 61      61       61 
  ElecCo-op Reply Ex. G(780) 61      61       61 
   
   
   
      # - Exhibits bound separately.  Number in parentheses 
          indicates page location in that binder. 
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  A.   (Ms. Kravtin) My name is Patricia Kravtin.  I'm a 

  consulting economist based out of Boston, Massachusetts. 

  I have over 25 years of experience in the area of 

  telecommunications, economics, and public policy and with 

  particular experience in the area of pole and conduit 

  regulation. 

  A.   (Mr. Harrelson) My name is Michael Harrelson.  I'm 

  called Mickey.  I'm from McRae, Georgia.  My experience 

  is in the exciting field of electrical engineering. 

  A.   (Mr. Gould) Jeff Gould, vice president of technical 

  operations, Suddenlink Communications in Conway, 

  Arkansas.  I've been at this location for 25 years. 

  A.   (Mr. Fairchild) Ed Fairchild.  I'm construction 

  manager for Cox Communications of Arkansas.  I've been in 

  the business since 1982. 

  Q.   Thank you.  Do you have reply comments in response 

  to -- do you have rebuttal statements in response to any 

  reply comments? 

  A.   (Mr. Krumblis) Yes, I do.  Again, Dennis Krumblis 

  from Buford Media.  I would like to respond to the co-ops 

  assertion that pole rates do not hinder broadband 

  delivery in rural markets.  The statements that they made 

  on page 21 and 22 of their comments and the statements 
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  that were made here today regarding pole rate increases 

  and the impact of their delivery of broadband in rural 

  systems, specifically mine, are just plain wrong. 

       The main reason being is that pole rental rates are 

  yearly re-occurring fees and it's not a one-time cost 

  that we can capitalize and put into a project upgrade. 

  So as a result, as much as I would like to, my accounting 

  department will not let me put pole rental fees in under 

  capital expense.  It comes out of a yearly operating 

  expense.  Those fees are paid out of the yearly operating 

  expenses from the customer revenue. 

       In the particular case that I'm talking about, 

  particularly a case that has been cited here with the 

  co-ops, when I go from a $6 per pole rate to the new rate 

  of $15.84, and if I couple that with going from 2500 

  attachments to what they say are 4900 attachments, my 

  rate goes from an annual rate of $15,000, or 8 percent of 

  my revenue in that system, to $77,111, or 48 percent of 

  the annual revenue that that system generates. 

       Now, with that being said, I'm faced not only with 

  the prospect of probably not being able to deliver 

  broadbands in that system, but with 48 percent of my 

  revenue going just to pole rental alone, I will probably 

  be faced in this system and other systems as those rates 
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  increase and just turning that system off all together. 

  Thank you. 

  Q.   Any other rebuttal?  


